
B guccep, auuosnui corer 77.2.001.01,

coaranuuft na 6ase @fKOy BO <Mocxoncxas

aKa.[eMI,Ic Cne.4crseHHoro KoMI'ITera Pocctafi cxoii
@eAepaquu> no aApecy: 125080, r. Mocrna,
ya. Bpy6ene, a. 12

OT3bIB

oQuqua.rr,noro onrro[eIITa

Ha I[CCepTaUrroHHoe rrccJreAoBarrue Augpuauorofi Auacracuu o,rerosllst

Ha reMy <<Yro;rosHo-rIpaBoBoe npornaoqeficrnue QuuancrlpoBallnro

Teppop[3Ma s Poccuficrofi @e4epaquu>>r rlpeAcraBJreHHoe lra coHcKaIlHc

yvellOfi cTeneH11 KaHAIIAaTa rcpgA11qegK1;x HayK nO llayuHofi cflellla.,'IbllocTll

5, 1.4. Yro.nosIIo-rpaBoBbre lrayru (ropuaHrrecKlle llayru)

,{uccepraquouuoe r4ccneAoBaHue A.O. AnApuauonofi nocBrureHo

perueHlrrc Teoperrlqec1r4 r,r npaKTr.rqecKl,r BaxHofi npo6lerrre. HeApyxec'rnenttrte

Lefic"tBt4s, sapy6exuux crpan, ocla6;lenue aBTopl4Tera I'I KoMIlpoMcl altx,I

MexAyHapoAHLIXIIHCTI,ITyTOBlIMexAyHapoAHorofipaBaBueJIoM,BycJloBl',l',x

CnoxHO reOrrOJILITIlrtIeCKOfi O6CTaHoBKI,I yCUnI{BUlIoT TeppoplICTI'IqecKI{e yrpO3bl,

HanpaBJreHHbre [poTr,rB Haur4oHiurbHofi 6esonacHocru Poccuficrofi @e,4epaul4l4.

3ro nsrpaxaercq s cra6rurrHo BblcoKoM KoJrr,rqecTBe exeroAHo peryrcTpHpyeMllx

npecrynJreHr,rfi reppoptrcTr4qecrofi nanpaurerrHocrr.r z rpe6ye'r aAeKlla'r1Iolo

orBera, B ToM qI,IcJIe Ia s(pSexturuoro yroJloBHo-[paBoro nporHBoAexcrBur.

o6ocuonasssre,qeficrel{q no 3arrlnTe cBor,rx Haur{oHaJrLHr,rx r{rrTepecoB

cyBepeHHTeTa 3a [peAeJraMr.r Poccuficxofi @elepaquu BcTyrraro'l' a rolr$LruKr'

npecTynHbIMI{ r{HTepeCaMr4 Mex.uyHapoAHbrx TeppoptrcTHqecKr.rx oprarruaarluii tl

BoopyxeHHr,rx $oprrrupoaaHLrfi, cnoucupyeMblMl'I I'IHocrpaHHLIMI'I rocyrapcl BaMu,

aKTr,rBg3r.rpy, t4x AesTelbHoc1s no AeCra6u1,U3AIryLt coUuuIJIbHo-SKouol,Iuqecrofi u

norr.rrr.rqecKofi curyar\t4vr Brryrpll crpaHbl.

fut Koop,quHaur,Ilt v Peanla3a\t4u reppopucruuecrofi aerrent ttocru

n QnHaltconrte rextloJtot'I'rI4,ra,qeficrnyrorcc coBpeMeHlrble quSporr,le



BLTCOKOKB€rnI{0 HII[IpOBaHHLIe cneq[zrJrr,Icrbl no BceMy Mlapy, o6ecreql4Bael c,I

ycrofiqr4Ba, Teppr4roprrzrJrbHo pacnpeAeneHHajr Marepr.{ alrr.,lflafl u suuaHconal 6a:a

Ha gorrocpouHofi ocHoBe. 3(ptfexrueuoe nporruo4eficrnne 'reppoplr3My

HeBO3MOXHO 6eS [epeKpbrTl.L KaHiUrOB QUnancuporaaux LI JII'IKBI'I,qaUuu

pecypcoB, I{cnonb3yeMblx .[rs o6ecneqeHuq reppoplrcroB. 3ra 3aAaqa

ycJroxgreTc, uo6alrnocruo, oTHocr.rTeJmrofi .qocrynnocTr,ro, SKpLITHOCTbIO 14

o6esrr.r.{eHnoclrrc qlr$ponux TexHolorur npr,rBIeqeHLL U nepeMelueH14,

AeHexHblxcpeAcrB,qTolo3BoJIreTTeppopucrl'IqecKI'IMOpraHI'BaIIU',MnOBLlIIIarb

cBon Bo3MoxHocTLI AJI' COBepIUeHI'IJI TeppopUCTI'IqecKI',IX aTaK.

Crarltctu.{ecrue cBe.qeHI,L orpa)Kalor ueyxlounufi exerogur'Ifi pocr

npecrynreuu sr,ruaucuporaHl,L reppopl43Ma, qro craBI'IT nepeA HayKoH 3aaaqy

paspa6orru reoperl{ilecKl.Ix ocHoB nporuno.qeficrBl4q yKa3aHHoMy BHAy flpecryn-

HOCTI{.

Arrop Alacceprau[H orMeqaer, v'ro QuuaucupoBaHue reppopl3Ma B

6onrruefi creneHr.r IIo cpaBHeHr,rro c Apyfr,rMu oopMaMH reppopucruvecxoii

AeqTenbHoCTI4 cnOCO6cTByeT pegufir,a![|ILr ylpo3 HaIII'IoHa.,'IrHofi 6erOnacUOcT u (C.

3), xapaxrepra3yeTcc BErcoKofi cTeneH610 JraTeHTrrocTrr, KoTop4, o6ecnevlrnaercr,

B ToM ql,tcre lI CaMEIML coBpeMeHHEIMI'I qlIopoBLIMId H $nuanconsluu

TexHoJrortuMrl (c. 4).,{ocraro. ro nflgxufi [oKa3aTeJrb pacKpLIBaeMOCTx

rpecryn.,'IeHllfi Qr.ruancuporaHl'L reppopl'I3Ma (oKono 53%o) cortacyeru c

Te3I,tCaMI,I aBTOpa O neO6xoAUwtOCTI{ KaK O[peAeneHHOfi IoATOToBKI'I B paCKpEITI'{lI

ll paccJleAoBaHl,rr.r TaKux npecrynleuufi, TaK r,r HecoBeprxeHcTBc COBpeMeHIloro

yronoBHo-npaBoBoro [porI,IBoAerCrBu, (c. 5 ), uto no,{TBepx,qae't aKTyzIrILHoc'rb

TeMLr Ar,rccepraql,IoHHoro UCCJIeAOBaHI{' A. O. AUgp[aHoBor.

OueHusag creIIeHE pa3pa6oraHHocrl4 TeMbI, aBTop orMeqaer, LITo, HecMorp'

Ha r.rMeloul,Iecfl Har{HhIe pa6oru uo lIccJIeAyeMLIM npo6neMaM, B HI'IX

HeAocrarotlHo pacKp6rr6l aKryzurbHEle npo6leuu, BbI3EIBaIouIue c;IoxHocru rlppl

rranr.r$uxaquH [pecTyrrJreHr,rfi, ux oTl'paHytlqelfglu oT CMeXHT,IX CoCTaBOB, a 'raKxe

oco6eunocru Ha3Har{eHI'L I'I HcIroJrHeHI'It :g,aKa3arus, ocno6oxAeuuq or

yronoBHoi oTBercTBeHHOCTr.r QrrHaHcrrpoBaHr,rr TeppoplrcflrqecKofi AeTTeJIsIIOCTX.



B crcgfi co 3HaqI,ITeJIbnuIvr o6:seuOU l.tgUeueUufi 3a npOUeAIUee AecflTI'IJreTHe

oTeqecTBeHHoro aHTI,ITeppopI{cTI,IqecKoro 3aKoHoAaTeJIbcTBa u no.sBI€H}I€ IlOItblX

TeppoplrcTlrqecKl'Ix ytpo3, pe3yJIbTaTbI AaHHbIx HayrIHLIx pa6or 6blcrpo rcp'lo'l'

aKTyaJrbHocTb, Bbr3bIBa, OCTpyro Heo6xoAI{MocTb B [poBeAeHLM CBOeBpeMeHHOrO

KOMIJIeKCHOTO r,rccJleAoBaHl4fl C rreToM HOBbTX pea'rlfifi, OpneIrrupoBaHHOrO IIe

TOITLKO Ha rIpoTlIBoAeficrBI'Ie Qr',rnaHcuponaHl{Io reppopH3Ma' Ho I{ ua ero

npeAyflpexAeHr,re. I{ccneAoBaHr{e Boclpe6osauo B npaKrHqecKofi Jle.flreJ1bHocru

corpy,qHrrKoB npaBooxpaHI4reJILHbIX OpraHoB' cyAeol{ofi ctlc.t'cM bl,

[oApa3AeneH]rfi sr.[ranconofi pa3BeAKI'I u 6anxoscxofi cucreMbl.

,{r,rcceprauuoHHoe uccJIeAoBaHI'Ie A. O. Auap[aHoBoi HarpaBJIeHo rla

coBeprrreHcTBoBaHr.re yronoBHo-npaBoBoro flpoTr,rBoAeficTBI,r' 0I4HaHCI.{pOBaIIUIO

Teppopl,I3Ma H yroJIoBHOrO 3aKOHa B IIeJIOM' eAI4HOO6pa3HOe 3aKpenJlcllHc

rroJroxeHr4fi yroJroBHoro 3aKoHa. Arrop cnpareAJrrrBo noflafaeT, qTo npvMet{eHhe

yuraQuqnporaxHoro [oAxoAa K pa3BLrTr4IO HOpM yTOJTOBHOTO 3aKOHOAaTeJILCTBa

,BISeTC' ycnoBr.reM AocTr{xeHr{, qenefi ero s$tpexrrannofi peiIJII,I3atIHH.

floryrennrre pe3yJlbrarhl MoryT I'IcnoJIb3oBarLc, npu ro,(roroBKe ltosofi

peAaKrlr,rr4 Yrolonnoro Ko.qeKca P@, aaroHonpoeKToB, nocraHoBJleHgfi llreuylta

BepxoaHoro CyAa P<D IIo BonpocaM cyAe6Hofi [paKrIlKH no yIoJIoBHLIM AenaM o

npecTyuleHurx Teppop[cTr'IqecKor Ha[paBJreHHocrI4, B Ae'TeJIr'Hoc'l'H

rocyAapcTBeHHbrx opraHoB, ocyuecTBnrroqux 6opr6y c npecrynnelllrqMH

reppopr4crnqecKofi HanpaBJreHHocTu, opraHoB, peanra3yrouirx KorITpoJrL B csepe

nporuro.qeficBux oTMLIBaHI'IIO AeHexHEIX CpeACTB $uHaucraponalrun

reppopl{3Ma (IIOIVOT).

flpone,qeuuoe Haf{Hoe LrccJIeAoBaHI'Ie cyuecrBerlHo ymy6nxer u

paclxnprer AoK'rpI,IHanbHbIe rlo3l'Iuttl'I o cyulHocrH SltHaHcuponallH, Teppopl3Ma

KaK yronoBHo HaKa3yeMoro nteA:HLtA. ?ro npu,qaet r'r:6pauuofi A. O. Au4praauorofi

TeMeAr{ccepTaul,IoHHoro[ccneAoBaHHr[paKTI'MeCKyIOUTeOpeTI'IqecKyIo

3HAqI,IMOCTb.

,{ocronepuocrr tt o6ocnoBauHocrL ocHoBHLIx noloxeultfi ,quccepl'alluu

rrpoBepeHbr rrpaKTr4trecKuM orrtrToM pa6oTEr aBTopa B cJreAcTBeHIIrrx opranax CK



Poccr,rr.r, BbIcrynJIeHHrMIa Ha Ha) IHo-npaKTI'IqecKrrx t<onQepeuuurx n

ny6nraxaqzrnau aBTopa B peIreH3I{pyeMLIx Haf{HLIx xypHilnax, noAKpelllel{Ll

gMnupI4qeCKOi4 6a1Ofi B BHAe HC[OJI63OBaHHsIX AaHHLIX O$uqllanrnofi CTaTIICTI4KH

o cocrorHrrr.r npecTylHocrl'I B nep[oA c 1997 no 2021 r., Marep1t€uloB cyAe6Hofi I'I

cneAcTBeHHofi npaKTr,rKI,I, pe3ynLTaTOB MacrrrTa6Horo aHKeTHpOBaHLL BO BCeX

cy6reKTax P@ (oxnaveuo oKoJIo 502 Bcex coTpyAHI4KoB CK Poccl.Iu), I,I3yqeI{HeM

H Kpr.rrl,IqecKofi dLIeHro[ 1rMelo111eficf, no AaHHofi TeMarlKe Haf{Hofi ngrepa'rypbl'

flpur',reneuue KoMnJIeKca o6qeHaf{Hblx rr qacrHoHayr{Hblx MeroAol]

HayrIHOro rIO3HaHI,Ir, OCO6eHHO AI,IUUIeKTUT{ecKorO MeToAa [o3HaHI,Ir, no3BOJIl4Jlo

Har.r6oJree noJrHo pacKpr,rrr, flpoucxoxAeHlre u cyulHoc'rb $uHancupouarrtrx

reppopr,r3Ma, pac upLITL ero olpeAenerlue u [peAJIoxI'IrE npaB na

KBanI{0I,IKaIIHI,I lIccJIeAyeMLIx Aes:,l,Ltit.

Perylrraru Hccr'IeAoBaHI,L nonf{}Inl4,uocraroqHylo anpo6allfiIo B xorlc

pqAa Hayr{Ho-npaKrr4qecKllx KoHoepeHurfi u oopyMoB (r

Mex,4yHapoAHoro ypoBHc), ocHoBHLIe pe3ynETarll oTpaxeHLI B

Hayr{r{brx ny6flr.rKaul,Irx, B ToM qr4cJre B [recTr{ craTL.sx, ofly6Jrr,rKoBaHHLIX B

perleH3r4pyeMElx' Har{HbIx ]1i3AAPiLILy', peKoMeHAOBaHHbIX BSlctuefi

aTTecTaur4oHHofi KoMr,rccuefi rrpll M[Hr.rcTepcTBe HayKr4 r.r Br,rclrefo o6pa3oBaHaq

P@ u s 31al:aflx,I,IHAeKcLIpyeMEIx B MexAyHapoAHEIx HayKoMerpl{.lecKl'Ix 6a3ax

AAHHEIX.

HayrHar HoBLI3Ha pe3ynrTaroB Al{cceprallrloHHoro lIccreAoBaHI'L

o6ycnoBreHa pa3pa6oraHHbIMI.r TeopeTuqecKIrMr.I noJ'IoxeHurM H,

o6ocHoBbrBalouuM[ BBeAeHae HoBoro oflpeAeneHu, Qlauancuponarrux

TeppopH3Ma Ha ocHoBe LIccJIeAOBaHI4t Marep[€IJIOB CyAe6HOfi H CreAC'IBCIIHOE

npaKTLrKI,I, CTaTUCTI,IT{SCKI,IX CBe.4eHI,Ifi, HOpM OTSTI9CTBeHHOTO yT6JIOBHOTO npaBa'

Mex,qyHapoAHo-npaBoBblx HopM LI yToJIoBHLD( HopM 3apy6exHblx crpaH c yqeroM

axTyarJrr,Hr,rx I,I3MeHeIrHfr 3aKOHOAareJIbCTBa, aKTaIIEHLIx TeppopucTHrJeckHx

yfpo3 Haur4oHtLIIbHOfi 6egOnacsocru u peKoMeH,qauhfr nyqlx Hx npaK'l'rlK

[porr4BoAeicrBa, oHHaHCI{poBaHI4IO Teppopl,BMa.

TOM qI,ICJ]C VI

BOCCMIIAAIIATI4



Ileprar rnaBa,[uccepraquonnofi pa6oru

01'BCTCTBCHHOCTI,I Qnuaucnponauue

peTpocneKTI,IBHOMy I{ CpaBHI'ITeJIbHO-npaBoBoMy

orBercrBeHHocrra aa $nnancupoBaHlle reppoplr3Ma'

Eolrrua.f, pa6ora [poBeAeHa aBTOpOM B XOAe CCIeAOBaHI4q pL3BIlTr{fl tt

Bltr4r.Ltua o6rqenpusnanuux rrplIHIIUrroB I4 HopM MexryHapoAHofo flpaBa,

MexAyHapoAHbIx I{ MexIrpaBI'ITeJILcrBeHHbIx opranu:aqufi, BLI3oBoB

nauuonalruofi r.t uo6alrnofi 6egonacuocrtr B pa3pe3e cTaHOBIeHI,l.q

MexAyHapoAHoro u orer{ecTBeHHOrO yroJloBHo-npaBoBoro npo, unoAeficrnur

Qunaucuponaurrlo reppopll3Ma.

B cucrerue MexlyHapo.rlHo-[paBoBbrx HopM, HanpaBJreHr{rrlx Ha yToJIoBIIO-

npaBoBoe nporunogeficrBlre ougaHcr.rpoBaHr.rro Teppoprr3Ma, aBTopoM BLIAeJIeIIo H

noApo6Ho paccMaTpuBaro"tcs -tpu ocHoBHErx 3JreMeHTa, r4Meroulux pa3nl4qHylo

ropr,rAr,rqecKylo cvIry rt 3HaqLIMOCTb An' rlpaBoBofi cucreMbl Poccua:

I ) o6ueupusHauHble nplHIIH[hI I'I HopMEI MexAyHapoAHoro npaBa'

onpeAen{rc[Iue oco6ennocru yroJroBgoro [pecneAoBaHr4' 3a [po'rlrBoIIpaBrILlC

Aes1j1ru r.r nops,qoK B3aI4MoAeficrBI4, rocyAapcrB n 6opr6e c npecrynHocrblo;

2) uexlyuapoAHble ,4oroBopu n 4annofi cQepe;

3 ) peurenux MexAyHapoAHbIx opraHl'I3allufi no ronpocaM nporl4BoAeficrttvrfl

Suuancuponaur.to reppopl'I3Ma o6r3arenEHoro xapaKTepa; olpeAeneHHylo

npaBOByIO3HarII'IMOCTbI'IMeIOTTaKXepeIIIeHI'IqpeKOMeHAaTeJILIIOrOxapaKTepa'

Boruuroe BHl,tMaH[Ie yAeneHo pa3BI'ITuIo o6uenpl'I3HaHHLIx HopM

MexAyuapoAHoro flpaBa, BbIpaxeHHLx B AOKyMeHTaX, npl'tHrTblx B paMKax ooH,

r,r Mex,q)'Hapo.qiLlM .I[oroBopaM B c$epe 6opr6u c reppopl'I3MoM I{ ero

$uuancuporanr.rerra.

.I[rcceptaquoHHoe 14CCJIeAOBaHI,Ie TaKXe O'UrHr{aeT urI4poKoe r{ccJIeAoBaIIlle

aKTyaJIbHbIx MexAyHapoAHbIx aKToB' rIpI'IHHMaeMbIx c yrracrl'IeM PO r pauxax

<<flpanonoe perynl'IpoBaHue

Teppopl,I3Ma) rlocBruleHa

HCCJIeAOBaHUIO yCTaHOBJIeHH'

Eapa:uficrofi tpynnLl no nporllBo.(eficrruro JIeftuI'I3auI'IH fipecryIrHl:lx AoxoaoB I4

SunaHclaponaunlo reppopH3Ma,

3KoHoMxr{ecKofi xorr,rttccuu (E3K).

OIKE, IUOC, CIIf, EnPa:uficrofi



cornalIeHI,Ii

Cpeau [eper{H, paccMaTpLIBaeMhIX HOpMaTI'IBHO-UpaBOBbIX aKTOB Ll

nayrur,Ifi HHTepec BbI3EIBaer [epc[eKTLlBHbIft uexanu:ru AI{peKTuB

EC n cQepe IIOA/OT (AMLD), r4Meroqlrx rpuopr.rrer HaA HaLIIIoHzITILHLIM

npaBoM crpax EC, a raxxe flpf,Moe Aeftcrsue B cilyqae HecBoeBpeMeHHoro

Brrecer{r4q 'rpe6yeuux HopM B tIauuoHanLHoe npaBo'

Cota crarem trpuxoAl'I'r K BepHoMy BbIBo.uy' qro coBpeMeIIHoc

npornnogefc:rnue QunaHcuporauurc Teppopl'I3Ma flBnterca pe3yJlbraroM

pa3B]?I.tltg, MexAyHapoAHbIx aHTr{TeppoprdcTuqecKr.rx rraep, o6uluu BKJIaAOM BCerO

MHpa B 6opr6y c reppoplr3MoM, Bbl.4erlff sxraa OOH, CE OOH' OATO H I'lllLIx

oprauu:aql.r (c.'49).

llpu paccMorpeHI414 NPEANOCbIJIOK BEIAEJICHI,I' I4 KPHMI'IHZIJIT43AUxLI

Ha ocHoBe I{MrIneMeHTaIII4U MeXnyHapo,IIHbIX IrOpMSunancuporaHl4q reppopu3Ma

r poccuficxoe yronoBHoe flpaBo, aBTop oflpeAeJrr.rn B KaqecTBe ocHoBrILIX [pHqHII

- cTpeMJIeHI{e POCcuficrOfi @e4epaquu K 3aIqI{Te HaUHoI{aJIbIILIx 3KoIIoM[qecKHx

Hr{TepecoB, Irc[oJIHeHIaIo MexryHapoAHo-[paBoBblx o6s:arerucrn vI

rrpeAynpexAeHl,L npI,IMeHeHI'rs Qunancorr,x canrqufi. I'Iuesno BLIcoKI.{e

caHKrlr,roHHbre LI 3KOHOMLIqeCKI,Ie pIICKII, IOflBI',IBTIIUeC' r 2001 roAy nepc]t

POccuefi, U OlpeAeJIunI4 IOCSeIIIHOCTE B CO3.qaHI4I,I HaIIItOH€IJIruofi q4ctevsl

IOI/OT r ee yronoBHo-npaBoBof cocraBnsloulefi' An'rop cflpaBeAJIUBo

otleHr.rBaer [oJIoxI{TeJIbHOe BJII'I,HI,ie MeXAyHapoAHbIx craH.{aproB Lr

peKoMeHAauI,Ifi ua corpenaeHHylo HOpMorBOpqecKyIo AerreJILHoCTb, yKa3t IBaA,

IITO BbICOK'IS CTCIIEHb COOTBETCTBI'I'I HAIIHOHEUIbHOTO 3AKOHO.qATEJIbCTBA

npr4Hrlr.rlaM Mex.rlyHapoAHoro npaBa ra rpe6onaHu.sM MexrpaBr,rreJrr,c'lBerrrrr)rx

opraHr{3arlufi o6nerqaeT B3aUMOAeiCTB[e I'r KOopAI4HaIII4Io

aHTr.rTeppop[cT[rIecKI,IMLI OpraHaMI,I I'IHbIX CTpaH, HO OTMer{aeT' qTo 3TO

BI.AH],1ie [pr.rBeJlo K prAy cyuecrBeHHblx npo6lelr KoHc'fpyrIpoBaHI'L

u:6r,rroquoc, n noprvr YK PO. He BLI3bIBaer pa:uouacafi ,i BtlBoA aBTopa,

HarruoHaJ'IbHzuI 3aKoHoAareJrLnas 6a:a AonxHa doprtaraponarrc, [cxoA,

c
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co6c'rseHHrrx peasruir norpe6Hocref , 3aurl4[rarb B nepBylo oqepe,4b cBoI'I



crpaTerr.rqecKr,re r.rHTepecbr, pa3Br4BErfl CBOra co6cTBeHHbre [paBoByro KynbTypy !I

ropr.rAr{qecKyro HayKy (c. 7 2-7 3).

flo;roxureruro orMerI,IM no.qpo6noe cpaBHHTenLHO-npaBOBOe

r,rccJle.uoBaHlre yroJloBHoro 3aKoHOAaTeJrLCTIla :apy6exuux c'r'parr,

ycTaHaBnr.rBalouero oTBeTcTBeHHOCTb Sa sr.ruaucupoBaHr,re Teppopll3Ma, BIIep86Ie

npoBe.qeHHoe rrocJre ero aKTyutu3a\ u B cooTBeTcTB U C Aei4CTBEOUIHMI4

peKoMeHAarllrqN.{ @ATO no flpoTHBo.[eficreurc Qunaucnponarrr4s reppopll3Ma.

o6rexratnu l4ccJre,[oBaHr,r, arrop nu6pa.n yronoBHbre 3aKoHr,r crpaH, I4MelOtUHx

3HAI{I,ITEJIrHI,Ifi OrrIIT 6OPT6U C TCPPOPI43MOM' PA3BI'ITYIO SKOHOMI'IKY U

npercraBnrlourux pa3rlrr{Hble cHcreMbl npana: fepuauuu, @paHqrau, klctauuu,

Be,ruxo6puranulr, ClllA u lAzpaunt.

Ilpone4enuuft KoM[apaTr,rBHrri asalug [o3BoJrlrJr aBTopy cAeJraTb srIBoI o6

o6ulerra Mex.qyHapoAHo-npaBoBoM xapaKTepe CXOXCCTI,I MCXAIII,I3MOI}

$oprrruporanr.r, HaIITIoH€rJILHbIx HopM, pernaMeHTI'IpyIouIux yronoBHo-rlpaBoBoe

nporzrogeftcrnue QunaucupoBaHl,rlo reppoplr3Ma s P@ H sapy6exnrx crpaH, H

oTcyTCTBLIe eAI'IHOro nOAXOAa K KoHCTpyKUI'IH COCTaBOB H IIpI'I3HaKaM AaHIIoro

npecryflneHr.{q,HefaTIrBHoBJIHsIOqerOaKoopAI'IHalII4IO,a3HaqlrLl

rS$emranuocrl coBMecrHoro flporl'IBoAeitcraus, $uuaucu poraHI'IIo reppopl'I3Ma

(c. 99). Corlacuucs c BrIBoIaMI'I aBTopa I4 o roM' qro HecMo'rp, Ha ro' qro

6omuruncrno yronoBHo-npaBoBElx HopM B paccMarpHBaeMr,Ix :apy6exnr'lx

crpaHux yxe I,IMeIor cBox aHEUIOTI4 B yIOJIOBHOM npane PO, [oreHIII',IzUI IIJL

pa3BxTr,r, oTeqecrBeHHoro npaBa BcerAa cyuecTByeT, ra npaaorofi orLIT

rapy6exurrx crpaH He croHT I4rHopI'IpOBarb, B ToM r{I'ICJIe I'I B BOIIpOCaX

audsepeuqlraql.rra HaKa3antrs. flpegcTannxer nayruufi I'IIIrepec Boflpoc o

npr,IMeHr4MocTr4 K pocc ficKoMy yronoBxoMy 3arorrol(a'reJr r,c'uly 'faKr,rx rpallorlr,rx

rcoucrpyxqui, KaK pacruupeHfie npI'IMeHeHI'L aHTI{TeppopI4crI'IqecKI4x HopM 3a

npeAenaMr{ rocyAapcrBa u ynpo[reur4e xonQNcxaquz'

3aKOHOAaTeJrbCTBe HeKOTOpbIX CTpaH.

Ocnornofi uayvurtfi HHTepec npeAcraBnrer BTop€uI

.{[ccepraul,IoHHoro nccJIeAoBaHI'L <O6rras xapaKTepI'IcrI'IKa

HMCIOIUUXCC B

fraBa Aalrrlol'o

Suuaucuponalrux



Teppopr.r3MD. O6paUar BHr,rMaHI,Ie Ha o6ocHosaHHocTb BbI.qeJIeHI.L coAercTBl'L

TeppopucTruecrofi Aes'[elrHocTu B KaqecTBe o'raelrnofi yIoJIoBHO-npaBoBoH

HOpMLr, aBrop [oAqep(LrBaeT, uro suuaucnpoBaHr,re Teppopl,I3Ma xapaKTepl.I3yeTc,

csa6xenueu TeMr{ cpeAcTBaMLI I{ aKTr4BaMr.r, KoTopLre, KaK rIpaBI4JIO, flB]'Ir]orcfl

o6texraun 3aKoHHoto o6opo.ra LI MoryT 6rttr neralrgoro npol4cxoxAeHl,Ir, IIC

cTaHoB,Tc, He[ocpeAcTBeHHbIM opyA}IeM coBepIIIeHI., TeppopHcTHqecKI,Ix aK,roB,

HO CO3.qaIOT yCJIOBLL An' coBepI[eHI{, TeppopucTllqecKllx npecrynlenufi'

Cso6o.(Hoe floJryqeHue I,r flepeMelrleH[e AeHexHEIx cpe,IlcrB B ycroBx.sx

qlrQporrx Srauancoaux rexUOlorlrfi (rpunronalrcTll, 3JIeKTpollIIbIe nnaTexllblc

cucrelru) rro3BoJrreT TeppoptrcTaM caMocTorTenr,rro LI He3aBl4cliMo 01'

QunaHcnpyroulero nuqa Ha csoe ycMoTpeHI,Ie, ru6Ko 14 olleparl,IllHo

nepepac[peAeJlrrb rlo BceMy MI{py pecypcbl atfl reppopucrrauecxoi

AefreJIbHocrI,I, 3arlacryrc He florlaAarl B noJle 3peHI'L nparooxpanureltefi'

coucxarelr yKa3LrBaeT, qTo $uHaHcr,rpoBaHr,re Teppopr43Ma oTJrr4r{aeT rul{poKoe

neorpaouqecKoe pacnpeAeJleHHe' TpaHclpaHmHocTb' Mex.[yHapo.qHocrl' u

yAaJreHHocTb oT MecT BeAeHHt TeppopucTlrqecKofi AerTenluocru, cnafiat cBfl3b u

BOBJreqeHHocrs ' Qr.ruaHcupyrcuero JII', Ia B KOHKperHbIe TeppopucrllqecKt.e

npecTylJleHlrr, orHocI4'TeJIbHEUI JI9TKOCTE' ,qOCTynHOCTb r'r 6e:onacsocrl',

coBeprrreHr4, AJI, raKoro JII4qa flpecryflHblx .{eficrBlrfi (c. 110). 'I'axr'Iu o6pa:ou,

coHcKaTeJrE 06ocHoBaHHo r.r cnpaBeAJrr.rBo oTAenreT Quuaucr,rponaHHe reppopll3Ma

oT xHLrx soprvr co.qeficrB14, TeppopHcT[rrecKofi AerTeJIbl{ocTI'I.

3acryxunaer BHHMaHI,L KpxTHKa aBTopoM cylllecrByloull4x cneq zLIIbHLIx

HopM 06 orBercrBeHHo cTv 3a opraHI'I3aIII{Io {uuaucupoaalrH, Teppopx3Ma'

npeAycMorpeHHblx rr. 4 cr.2051 yK P4p. Coucxatear npeAnaraer orKa3arlc, o'r

AaHHbrx r,r36Erro.{HLlx HOpM LI UCTIOJIE3OBaT6 Anq KB;yII$HKaIIII'I AaHH6IX

npecryflHLlx ne'ffluit cyqecTBylouuir umc tLt'tyT coYlacT fl, npe4ycruorpeHur'Ifi

cr. 33,34 YK PO.

.{annoe uccJIeAoBaHHe [oJIoxr'ITeJILHo orJII'IrIaer u oco6oe Mecro, Koropoc B

HeM 3aHLIMaeT [peBeHTI,IBHas SyHKIII'I,, peiIJIH3yIO[Ia' npoQulaxruvecKylo I4

Hrr0opMaII[oHHo-npeAy[peAI,ITeJIbHyIo poJlr, yronoBHo-[paBoBoI'I HopMLI o



QuHaucuponaHrrr,r reppopr4tua. Anrop o6ocnonaHHo [OAqepKHBaeT BaxHocrl

rrpocTofi r.r rroHrTHo clpopruynuporauHofi, oAHo3Har{Ho ToJrKyeMofi o6oco6leHHoi

HOpMLT $uHaHcnponauuu reppopH3Ma, flpe.qnaraer BbI.lleJIH'l'b

SuuancltpoeaHl,Ie reppopll3Ma B KaqecrBe caMocrorrenbHofi QopMbI coAe c'rBH,I

Teppopncrr4qecKofi .[eflTenbHocrl B HOBOfi CTarEe yK PQ, 'rro IIo3BOJII]]'

s$Qexrunnee $oxycr,rporarL BHr,rMaHr,re o6uecrBa sa oco6ofi onacHocrl4 AalIIIOro

npecTynneHr,rr H cTporocTr.r HaKa3AH]afl, AOXOATTI,IBO O6"bflCHflfl HeAonyc'fllMoc'l'b

nrc6oro 3KoxoMlrqec1oro B3ar.rMoAe itcrsus, c [paqacTHbrMrr K TeppopllcTl,IqecKoi

AerrerrbHocrr (c. 1 13).

Anrop Aenaer BbIBoA 06 I,I36LITO'{HOCTI'I }ICITOJIL3OBaI{U' noIIrrHii

(MexAyHapoAHbIfi TeppopI,I3M)) I,IJII't (MexAyHapoAHbI[ TeppopucrHr{ecKl'rfi aK'r) l'

BHIg OTAeJTbHbIX KBZrJrr.rsqqypyoqux npr'r3HaKoB r,rJrr4 yfoJroBHo-npaBoBbrx IIopM

B cJrr{ae sunaucnporanu_a reppopx3Ma BBr.rAy sKcTepprrTopr.rurJrbHocrlr u

rJIO6ZIJIbHOCTH coBpeMeHHofi qraQporoi $lrnancorofi cI4creMLI

reppoprcrHr{ecKr.rx yrpo3 (c. 120).

3aclyxuraer B;avtwaqatu no3I,IIIH.,I aBTopa o roM, qro c6op cpeAc'tB IIJLI

uenefi oLIHaHcI,IpoBaHH, Teppop[cruqecKoi AerrenbHocrl'I .uoJIxeH ,BJL't'bc'

oKoHqeHHbIM [pecrynJreHl'IeM yxe c MoMeHTa COBepIxeHI'Iq l{]eircTBuit,

HanpaBJIeHHbIX Ha rronyqeHl,Ie TaKI,rX CpgACTB, Halpl4Mep' B BI'IAe ny6n[rrHoro

3aflBrrel;,1la o raKoM c6ope c yKa3aHHeM qelu $nuaHcnpoBaHr.r, rrpHqacl'rrbrx K

Teppopr.r3My Jrr.rq. B ycnoBHrx aKTHBIIOFO rrCnOJrE3OBar.rUq 3auruopoBallur,rx

MHKCepOB,

MecceHAxepoB, flnouagoK KpayASaHAI'IHra, KpI4nroBzIJIIor, NFT 14 Apyrnx

urI0poBbIx Qunancontrx aKTI,IBoB, AeIreHTpanI'I3oBaI{Hblx KpI4rrToBaJIlorl{Llx

aHoHraM[3r.rpyrcul]Ix TpaII3aKqI,IU, npoqeCC AoKa3bIBaIIU,I $aX'r'a

nonyr{eH[c cpeACTB 6111 6u KpafiHe 3aTpyAHI,ITenr,HLIM, a B rleKo'lopblx cJlyqarlx

HeBo3MoxHbrM (c. 126-129).

.{aHHoe Ai,rcceprarrrroHHoe LIccJIeAoBaHue sBlrsercc oAHUM I'I3 rrepBblx' B

KOTOpOM r,rCrroJIL3yIOTC A AHaJIU3UqyIOTC' CBOAHEIe CBeAeHLL O npecTynJleHl',Irx

3KCTpeMITCTCKOfi HalpaBreHHOcTI'I H TeppoplrcTuqecKoro xapaKl'epa, Ha ocHoBe

Qe.Uepanrnoro cTarllcTl4qecKoro Ha6nIoAeH[s Ns l-O3T, BBeAeIIIIoro flpuxasorvt



fenepaaruoro rpoKypopa Poccnficrofi @eAepaunu or 03.07.2018 r. Ns 393 (()6

yrBepxAeHnr.r $oprrau $e4epa.nHroro cTaTucrr,rrecKoro sa6,qroAeHus N 1-(D3-l').

Bucoxo oIIeHr{Biu opmHI,I3arIruO AaHHOTO CTaT}ICTr.rqecKoro ua6lro4euur,

cor,rCKaTeJIb oTMeqaeT 1a er6 He,qocTaToK - B HeM oTCyTCTByeT yKa3aI{I{e cnOco6Os

u o6reN.roe QunauclrponaHl,r, reppopu3ua (c. 129).

flo:roxlrrelr,go orMerllM' rITo pe3yrbrarbl ficcJIeAoBaHI'L collcKare;IeM

MaTepr.rirJroB CyAe6HOfi [I CJIeACTBeHHOfi [paKTI,IKIa, a TaKxe AaHHbIx o cOCToIHI'II4

[pecry[HocTl,I lI CyAI{MOCTI'I, [pI,IBoAUMbx B pa6orax Apyrux yqeHLIx, B ueroM

IIOKa3€IJII4 B3aUMHOe COOTBeTCTBI,Ie XIIOqeBbIX nOXaga'relefi U COorUOuIenUfi

CBo.IHEIM CTaTLICTnqeCKI,IM cBe.IIeHrrrM 3a pa3nl',Ir{Hble flepuo.qbl, qro

CB[AeTenbCTByeT o BepHOfi MeTOAOJIOTI4I.I LICC;1eg.gBAHUfl LI pe[pe3eHTaT[BHocTlI

ero sMnr.rprrqecKoft 6a3bl.

I,Inrepecnuu [pe,qcraBnrlorc, I{ TIoAHTITEIe aBTopoM Borlpocbl, KaK o

pa3Jrr{rrHbrx crroco6€x coBepIUeH}L QunaucraporaHll reppopl43Ma (OI4HaIIcoBbIe

ycJryrfi, [pe.{ocraBJIeHH' [OMeITIeHI'Ifi I'I TpaHCAOpTa)' TaK u curya\vux'

3aTpyAHCrOU[X OUeHKy npecTy[HocTr.r AaHHErx pp*H6i4, Halpr4Mep: [ocTaBJIreMarI

HaKOHTpOnLIpyeMyIoTeppoplIcTaMI'ITepplrTopuloryMaHI',ITapHaflrIoMoIIIL,BOAa'

MeAaKaMeHThr r,r [poAoBoJI6CTB[e Arq HaceJIeHurI rI .up. (c' 132-133).

Hayruufi llHTepec flpeAcraBJlfler rIpeAJIoxeHI{e colrcKare,l.s o BBe]Ierll4l4

KBzrJru0uqupyroqux npH3HaKOB KpynHoro u oco6o KpynHoro pa3Mepa

QunancuporaHl,L reppopl,I3Ma. AucKycc[oHHbIM [peAcraBJ'Irerc, olpeAeJIeIIIIoc

aBropoM crol,IMocrHoe BL,IpaxeHI,Ie raKoro pa3Mepa s 1 500 000 py6:refi u 6 000

000 py6left coorBercrBeHuo (c. 135-136). Kportae roro' orMerI4M I'I BBeAeHHe

xBanuor4 rlr.rpyoqero npr.r3HaKa (conpfxeHr,r c flocrrareJrbcrBoM na o6rexTu

ficloJr63oBaHr,rfl aTOMHofi ggepruII{ II,160 C UcrtoIE3OBaHI,IeM gAepHblx MaTepLIaJIoB,

paAr.roaKTLIBHbIX BerqecrB HJILI HCTOqHITKOB paAI'IOaKTI'IBHOTO [3IrIeHUq nu6o

,AOBI4TbIX,OTpaBJr.rIOXIfiX,TOKCl4trHbIX,OIIaCHLIXXlrMwrecKl4xAJII/

6nO.11OrnqecXfiX B9IIIgCTB), rOrOpUfi, K COXaJIeHI{IO, MOXeT CTaTb aKTyZLJ'IbIIbIM B

ycJroBr.rrx cHIrxeHI4q 6eaonacsocru o66eKTOB 
'AepHOfi 

3HepreTHKI'l, xpaHeHH, u



o6opora orracHbrx MaTepr.rirJroB B 3OHe AeficTBr,r, BoopyxeHHhlx KoHoIfiKToB

(c.137-13 8).

flo.roxnrelrso orleHr,rM npeAJroxeHr,re coucKaTeJl O CHITXeHI4I4 BO3pacTa

[pr4BreqeHl,L r yroaorHofi orBercrBeHHocru aa QuuauclapoBaHae reppopl'I3Ma c

16 ao 14 le:r, o6ycloureHHoe KaK oTHocr.rTenruofi 4ocrynHocTllo I4 JIeTKOoTLK)

coBepIIreHI,Ir AaHHoro rpecrynneH[r' TaK [I c$opt*ll'rponanuleficx r AaHrIoMy

Bo3pacry cnoco6soc'rrro JIlIqa oco3Harr, oco6yro o6ulecrneuHylo onacHocrl ll

HeAOnycrI,IMocTL Teppopl,BMa.

roM, qro n 4eicrrYtouleu

MexAyHapoAHofo Teppopl43Ma

14 ner (c. 138-139).

B no;msy raKoro flpeAJroxeHllfl 14 AoBoA aBTopa' o

3aKoHoAareflbcrBe AJL SIaHaucuponaHur aKTa

Bo3pacr yroloruofi orBercrBeHHocrl{ Hacrynaer c

.[,ux noruorut uccJIeAoBaHIa, coltcKareJlb IpI'IBoAHT pe3ynbrarbl aHaJrv3a

cseAeHLIfi o npecryflneHl'Irx reppoprrcru'{ecxofi HalpaBneHHocru B pa3pe3e

cy6rer.ron P<D, Qeaepanr,Hbrx oKpyroB, rrpeAnafarr csoe o6rscueHl,Ie IIHHaMUKI4

npecTynHocTr.r u paccMaTpr.rB,ur colyTcTByrourre KpriMr4HoJroruqecKl,Ie Qaxroprr

(c.140-147).

floloxurelgro oTMeTuM caruufi lsaqrur{Hii sxlral( aBTOpa, ulraetolluft

Hay-rHylo HoBH3Hy - [peAnoxeHl'Ie HoBoro ouurvls $unaucuponanur

Teppopr.r3Ma BHe cBr3r.r c KoHKpeTHhIMU AefiCrB[qMr,r II ueJrrMH JII'Iq, [oJIr{aIo[II{x

raxoe $l.lraucr4poBaHr,re, a TaKXe C nocneAcTBr.rrMr,r TaKI4X n.eir1'IBvi4, a 1141116

o[rparcb Ha oco3HaHr,re flpecTy[Hr{KOM SOSMOXHOi IIp qacTHocTLI lOlyvarelefi

suuaucuporauur K Teppopr{cTlrqecKofi AerTeJrr,HocTr4 vuII4 He3aKOHHOMy

BoopyxeHHoMy {oprrazporaHr,rro (Aarflee - HB@). coucxarenL rpeAJlaraer

r4cKJrroqr,tTb nepeqeHb KOHKpeTHbIx npecrynJleI{Uf, AJL KOTopbIx 11pe,qIIa3IIaqeHLI

cpeAc.rBa, TeM caM[,rM ynpocTlrB rrpaBorrpr4MeHrrTeJrro rna:[r$urauuto LI

AoKa3r,IBaHI,Ie Qaxron upecrynuofi AerrerlbHocrl't (c. I 52- I 5 3 ).

,,{auuoe orrpeAeJIeHLIe, no MHeHI'IIo aBTopa' [o3BoJII'IT oxBarHTE Aannofi

nopmofi coBeprxeHr,re cAenoK Kyflnu-npoAaxl{ nerajlbHoro I,IMylllecTBa,

coBepluaeMr,Ix c reppopt4 cTaMI'I C IIeJILIO I43BJIeqeHI'It npu6ulu' flo.q,qepxuu

BLIBoA o roM, qro nIo6EIe SKoHoMIrqecKLIe orHollreHn, c reppopl'I3MoM Aonxlrsl



6urr 3arlpeureHbl, KpITMI'IHaJII'I3I{poBaH6I I4 oIIeHIrBarLc, KaK noAllepxKa

reppopucrurrecxofi Aes:rerlHocrl4 (c. 1 5 7- l 5 8).

I4urepeceu

rralnQuxaqltu n

reppoplrcruvecxoi

noAxoI aBTOpa ( pa3peIIreHIrIO HeKOTOpLIX BOIIpOCOB

paMKzrx cyuecrBylouefi cucreMll HOpM O npecrynrelluqx

HarrpaBJIeHHocrI'I. @uuaucuponauue reppopll3Ma

yqaqTr{rrgaMlr HB@ znu TeppopI4CTI{qecKI,Ix opraHl{3arlufi coucxarenb npeAnaraeT

xeanusraqupoBarb ro cr. 208 YK unr.r cr.205s yK PO coorBercrBeHuo (6es

coBoKyrrHocr[ co cr. 2051 yK P6l) [o aHiuroruu c rnarn$uxaquefi yracrnr.txon

reppopr4crr,rqecrux coo6ulec:rn (cr. 2054 yK P@), a aeitc'rsut rlt4 qa' He

cocrorrqero B yKa3aHHbIX fipecryllHLlx o6re.quneHrux ro cr. 2051 yK P(D

(c. t72-173).

OcnosHrru cnoco6oM pa3pelxeHa, BorlpocoB npaBonpllMeHeHl{, AaHHbIx

HOpM B CBOeM ,4r{CCepTaULTOHHOM ICCJIeAOBaHI'III aBTOp flpeAJraraer eAuut Ifi

floAxo.{ r QuuaHcupoBaHLIIo reppopu3Ma L1 HB@, xna,'ru$zqupya ,UaHHLIc

lpecrylHbre Aeftctnus flo HoBofi crarle yK P@ KaK SuuaHcuponanue

Teppopl,I3Ma, He OrpaHUqeHHoe TepplITopI'IaIJIEHbIMI'I paMKaMI{, He3aBUCLIMo oT

y.<ac'n4fl. rf raHancupyroulero n[qa B yKa3aHHhIx o6leAIrHeHLIrx.

B rperuefi HIaBe <<YrorosHo-flpaBoBrle Mepbl nporuno,qeficrnux

$unancnporauuro reppopl,I3MD) eoucKareJll paccMarpl{Baer calIKIII'IIo,

ycraHoBJreuHylo B HopMe o $uuancupoBaul{I,I Teppopl'I3Ma, Bo3MoxHocrl4

utrI.LlBLIIy,,JrLr3aUI,IIr OTBeTCTBeHHOCT]I JIIrqa, npI{3HaHHOrO BI4HOBHLIM B 3TOM

npecrynJreHllr,I, a raKxe ocHoBaHI{, Lr ycnoBufl ocso6ox,qeHl'ra or yroloelrofi

orBercrBeHHocru. Asrop paccMarpuBaet oco6euuocu'I Ha3HarreHu., lraKa3aH[r,

I{CCJIeAyeT CBeAeHI'Ifl O Ha3HaqeHHOM HAKA3AHI",]j 34 npecTy[neHl4q

Sr-rtraucnponaHr,Irl Teppopl43Ma, ero KpI{MI,IHoJIor[aIecKI{e acleKTBI. llorsuuatorcx

BorrpocEr o6 eSSertunHocrl I{ npLIMeHI MOCTU Ulrpa$a, KaK AoIIoJIHITTeJILHOI'O

B:aAa fia:xasa:auq, a raxxe rorrQncxaqrau rrMylqecrBa

Onupaxcr Ha pe3yJrbrarrl I{ccneAoBal{H.rl

cyae6nofi u cJIeAcrBeHHofi npax:ruxz, a ra1xe o6pauax BHr'IMaHue Ha BEtcoKI'II4

(c. t76-t78).

crarr,rcrrrr{ecKLIx cr,ereHui4,

npo$eccuonalr43M I4 KoMIIeTeHTHocTb paccMaTpl4 BaIoIIIHx yroJIoBHbIe iIIeJIa o



reppop[crr4qecKllx upecrylneHusx cyAoB, aBrop npe,IlJlafaer pacuapl'rrl

AHooepeHur.rarlr4ro HaKa3aH uA 3a qr4Ha{cr{poBaHl,Ie reppopl43Ma. flo nanenulo

aBTOpa,I43MeHeHI'Ieflpe.qeJloBcaHKIII{}tAJrflocHoBHorococraBanpecrynneHlafl

AoJrxHo pacuupl,ITb npI'IMeHeHI,Ie oco6oro [oprAKa cyAe6uoro pa:6uparelrcrna u

,uaTb Bo3MoxHocTb cyAy s oco6rx cJrr{iurx cyuIecTBeHHO CHHXaTb HaKai}aHI,Ie, a c

,upyrofi cropoHbl, BBeAeHI'Ie HoBbIx [pI't3HaKoB In flpe.qenoB caHKuHIl 'un'

rnaara$uuupoBaHHLrx COCTaBOB He nO3BOlrr{T Ha3HaquTL 6oaee Naqrroe HaKa3aHI{e

(c. l9s-197).

Arrop raxxe paccMarpl{Baer ycJloBI'I., ocno6oxAeHuq or yroJlollHo}l

oTBeTCTBeHHOCTu B CJrr{ae peaJrbHoro cnoco6c, sosaH}rrl flpeAoTBpauleuurc lu6o

npeceqeHllrc TeppopucrrqecKoro npecryrlJleHu,' orMeq€u seo6xoAuvoc'm cd

HA gI.9I:[{, IT B[I)(H}'IO MOTI,IBAII}IOHHYIO PONL, HECMOTPC HA OTCYTCTBI4C PEATTTTTOft

IpaKTI{KI,I np[MeHeHI,L Aannofi HopMbI B orHoIueHI4lI cJIf{aeB Qnnaucuporanux

reppopr.r3Ma (c. 205).

flo:roxurelrno oTMeTr,rM HayrEufi 14 nocneAoBare.rlluufi IIOAXOA

coI,rcKaTeJIr, nogroaugunfi B 3aKJrroqeHllll cBoero AI,ICCepTaUHOHHo[O

r,IccJreAoBaHl,tg cAeJIarE BbIBoA o ueo6xoArlraocru IlpeAnoxeHl'I-s B qenqx

rroBbrrrreHll s$sexruanoctu yronoBHo-npaBoBoro npo'ruro.{eficranr v

cr,rcreMHocru yronoBHofo 3aKoHa nogofi ctatgu yK PO <@uuaHcuponattuc

reppoplraMa>), cogepxaureft paccMorpeHHLIe xnanuSllqupyrc[lI4e npI'I3rIaKI'I'

aBTopcKoe olpeAeneHl'Ie npecryflJleHl{r' rI orBerlalo[refi uerqN4 v 3a4av,au Aanno[

pa6oru (c. 285).

fluccepraunro rroJloxr{TeJrbHo oTIIIqaeT o6teMnac gMnHpllqecKag 6aza

I,tCCJIeAOBaHflr, BKJIIOqaISUIaJI gHaq11re;1rHHfi O6teU Crarr'ICTHqeCKI'IX CSer'IeHNfi O

cocTorHr,ru npecTyflHocTr,r, pe3yJrbTaTbr a]claiJtytr,a cy4e6nofi u cleAcrnenuofi

lpaKTr,rKr,r, ,r noAKpe[JTeHHEUI TaKXe pe3ynbTaTaMn MacrrrTa6Horo aH(eTIlpoBaHI'Ir,

pecrroHAeHTII Koroporo rroAAepx€uln 6onrurHHcrgo npeAJraraeMrlx allropoM

xranatfraqapylourtx flpl{3Haxos u Hosaq[fi .

Coeoxynnocrb orMerreHHblx noloxenufi I'I BEIBoAoB, o6laAatoulux

seo6xoAurrluuu [pu3HaKaM[ HafIHofi HoB[I3HrI' [o3BoJLer npu3Harl



Ar,rcceprallurc A. O. Augpuauonofi Haf{Ho-KBaill{Qr'rxaqraounofi pa6orofi, I

xoropofi coAepxllTc, peureHfle 3aI.aql{, I{Meloue, 3HaqeHI'Ie Ara pa3Bw"tus' HayK

yronoBHo-npaBoBoro ULIKJIa.

llpu HecoMHeHHEIx .qocrol'IucrBax

ueo6xogurrro orMerLITb orAeJIbHEIe 3iIMeqaHI'Ir:

peueH3xpyeMol,t ,.IlCCep'ral.]ljv

I. Ilpone4enue mo6oro Haf{Horo Lrcclne!oBallvts flpeAfloJlaraer He roJILKo

o3HaKOMJreHr4e, HO I{ upaBI,IJIbHyIO pa6Ory C [epBoI,ICToqHI,IKaMI't, B qacTHocTI'I' c

3aKOHO.UareJlLHbIMI,I aKTaMI4, I'ICXOACIqI',IMI',I I-ocylapc'rneHrtofi ayMbl

Poccuficrofi @egepaqur.l. Anrop npu $oprvrynuporaHr.rr.r HeKoropr,rx noIoxeHHLI B

TeKCTe AI,ICCepTaII[rI

205.2, 205.3, 205.4,

lrcfloJrb3yeT HyMepaqmo

205.5 YK P@ (mp. 11,

CTATCfi B TAKOM

60,61, 62,63,

nuae: cr.cr. 205.1,

66, 68 u Aa.qee ro

rerccry), qro [pbrHBopeqllr reKcry oQuqualruux u3ra]|.:ail, peKoMeHAoBaHHbIx

AJrs oly6Jr[KoBaHrr., nprrHr,rMaeMbrx 3aKoHoAaTeJreM HopMaTr{BHbrx rrpaBoBl.lx

aKTOB: <POCCnfiCraS ra3eTD), <cO6pauue 3aKoHoAaTeJrbcTBa Poccufrcxola

Oe4epaqnu>. B Aausona cnyqae aBTopy cneAoBaro 6u c$opruynflpoBarb rrx

rryMepaqrn KaK cr. 2o5t ,2052,2051 ,2054,2055 yK P@.

2. Ha ctpauullax AuccepraIIHI,M aBTope$epa'ra aBTop III[poKo [IClonr3]€'l'

TepMr.rrr <<a{uru3>>, To ecrl Qaxruvecxu Aeraq yKnoH B c'ropolly AaHHoro Mc'ro/ta

Hayr{Horo uccneAoBaHLL (naparpaQ 3 neprofi TJIaBIJ AI,IccepraIIulI

<KOtrnaparnnnui aua1us yTOJIOBHOTO 3aKOHoAaTeJIbCTBa, yCTaHaBJIIIBaIoUIeIO

orBercrBeHHocrr sa QunaucupoBaHue reppopl'I3Ma n lapy6exHux crpaHixD' c'l'p.

73; <<Analug cyuecrByloullx HayqHLrx uccreAoBaHl'Ifi))' crp. 6; <npone,uelr

yrqnoBHo-flpasosoft aHaILIs 3aKoHoAaTeJlbnoft peuatr,renTallull OTBeTSTBeHHoSTI'I

:a SnuaucnpoBaHl4e reppopu3Ma n P@>>, crp. 7; (flpoaHanlr3llpoBarl I4

cr4creMarr.r3r,rpoBarb MexAyHapoAHbIe HopMbID, CTp. I 7; <s xo.{e HayqHoro

HCCJreAoBaHIL aHaJtu3 IIoKa3aJID, ctp. 51; ((aHILIII{3 CTaTI,ISTI4KH OKY <fnasllllfi

HuQopuauaonHo-Ana.'Iur[qecxufi I{eurp>> MB.{ Poccul'r>>, crp. 67 H TaK laree'

Orueruu, qro aHzIJII,t3 oAHH vr3 MeroAoJIor[qecKI'Ix npueMoB, KoropbII'I

lrcflolrr3yerc, udpslY c ApyilrMll npI4eMaM[ (nanprEnaep, cI'IHTe3oM, ran4yxqnefi,

ae.qyxquefi). B Aannorvr cnfrae cKJIaAEIBaerc, BleqarJIeHHe' qro aBTop' [poBo.I('



I4ccneAoBaHl,le'HeI,IcnonL3oB.InApyrueMeTo,[bIHar{HoroIIo3HaHI,I,'KoTopI,Ie

yKa3aH6IBpa3AeneBBeAeHHrI,OnpeAeJlrIouefoMeTo.[onofuqecKyloocllol]y

,4rrccepraqHoHHoro [rccJreAoBaHr,r, (crp. 9 Auccepraurau). Eonee npaBI'ITIbHLIM

6ulo 6u EcIIOJrb3OBaTb TepMr,rHbr (r.I3) reHr,re)), ((uccJreAoBaHI,Ie>>, <paspa6orra>>.

3. B qelor,a pa3AeJlff MHeHI'Ie ALIccepraHTa o geo6xoAr'rNrocrl'I BLI.{eJreHH'

$unancupoaaNnr reppopu3Ma B orAenbH)'Io yronoBxo-flpaBoBylo HopMy'

.qucKycclloHHblM Bu,qI4Tc, ee pa3MeureHr'te n frase 34 yK P<D' IIo HaIxeMy

MHeHlrro, .raxofi [oAxoA neo6ocnonanuo [oAMeHfleT coaepxaHue

HenocpeAcrBengoro o6texra QnuancupoBaHl'Ic reppopl'I3Ma, IraxoA'[Ieroc.fl B

uepaspr,rnuoft cB.s3[ c HerrocpeAcTBenguu o6texroM Teppop]IcTllqecKolo aKTa

(cr. 205 yK P@). Eolee nepusrM Br.rAr,rrcr BbtAeJreHr{e $ultancuponauux

reppopll3Ma B orAenLHyto yronoBHo-[paBoB]'Io HopMy B paMKax f'uans 24 VK

P@ lr Quuancl,rpoBaHll aKTa MexAyHapoAHoro reppopl'I3Ma s frase 34 yK PO'

4. IloaaepxuBaeM coHcKaTeJrfl B I{,Uee .qH{sepeHUuauull orBercrBellHocrrl

:a QunaHcupoBaHl,Ie reppopl'I3Ma B 3aBI'IcI{Mocru or o6r,ella

cpeAcrB :ru6o oxa:anurtx Suuauconblx ycnyr. Brraecre c reu,

Bl,1l,.'lrca npeAJlaraeM6le AHCCepTaHTOM pa3Mepbl I(py[Horo Ir

pa3Mepa - I 500 000 py6reft r'r 6 000 000 py6refi coorBercrBeHHo (crp' 136

.quccepraqg11). flpore,4euuoe aBTopoM p.uccepTry'1Ltv r4ccJle.uoBarr14e noKa3a1ro, q'fo

pa3Mepr,r SuuatrcuponaHl,L He npeBllmarlu 300 rrlcrlq py6:refi (crp' 134-135

gncceprauull). B groi cBr3u floJraraeM, qTo npeAnafaeMbre CToLIMOCTHLIC

KpI4TepI'II'I cyulecrBeHHo 3aBbIueHEI"rro QaxruuecKl'I He [o3BoJII4T I'Ix npl4MeH'ITL

B qeJrrx onpe,4enreMoro cotrcKaTeJreM Kypca guo$epeHur,rauuH oTBe'r'cTBerIHocTH.

Ha ocHogaHl,Iu LByqeHus, TeKcra AI'IccepraIrHH, arropeSepara H IlayqIILIx

lpyaoB colrcKareJL MoxHo 3aK,rIrcqI'ITL :

1. Pa6ora A. O. AHapI,lanosoi <<Yro.rIosuo-flpaBoBoe [porI'IBoAeI4crBI'Ie

QaHaucuponaHr4ro Teppopner4a s Poccaficxofi (De.qepaqlrlr>) lpeAcTasflqe'r co6oi

caMocTo.,ITeIbHo BbIIIoJIHeHHoe','IorHIIecKI,I IIeJIbHoe I, HeIIpoTI,IBopeqHBoe

apryMeHTr.rpoBaHHoe nccJre,aoBaHr.{e axryalruoi yroJroBHo-rrpanonoft npo6,lcul,t,

npeAcTaBneHHLIX

Ar,rcKycclIoHHbIM

oco6o KpynHoro

pe3yJ[,Tarr,I KoToporo T,IMeIOT BaXHOe 3HaqeH[e ,.ng, pa3BL1't11fl OTeqecrBeHlrol',l



ropr.rAruecKofi HayKr.r, 6opb66r c flpec'ry[HocTbro r,r o6ecueqenux uauuosa6nofi u

rno6arbHofi 6esouacuocru.

2. [uccepraqu, [peAcraBJlqet co6ofi Haf{Ho-KBtulrQuxaquouuyto pa6o'ry,

Koropa, coorBercrByer Kparepl'trM, ycraHoBreHHbIM nyHKTaMI'I 9-14 flonoxeHrq

o npucyx,(eHulr ) reHblx cTefleHefi, yTBepxAeH]roro nocTaHoBJIeHLIeM

flpanure.nrcrna Poccuftcrofi @egepaqnu or 24.09-2013 Ne 842.

3. Anrop Ar,rccepTarluu - Au4praauona Auacracus, oIerOSHa - 3acJlyxl{Baer

flpucyxAeHllt ttcxotrtofi yreuofi creIIeHI'I KaH,qI'IAara ]opI'IAI'IqecKI'Ix HayK no

nayruofi cflequzurr,HocTu 5.1.4. Yrononuo-npaBoBbre HayKr (topuluvecxue

uayxr.r).
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